inflammatory law enforcement event of the decade involved the efforts of the federal government to arrest the leader of a religious cult in Waco, Texas. 8 Congress passed the International Religious Freedom Act, which established the fight against religious persecution as an international relations priority and established an office in the State Department to promote international religious freedom. 9 The United States intervened in a war in Europe that had been stoked by religious hatred and division. 10 The list goes on.
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Against this background, Professors Randy Lee and Marci Hamilton offer diametrically opposed normative and descriptive assessments of the role of religion in politics. Normatively, Lee believes that in our constitutional system, religion should be an active player in political affairs. 12 Hamilton contends that the role of religion should be more circumscribed. 13 Descriptively, Lee believes that religion has been inappropriately marginalized in American political life. 14 Hamilton asserts that, if anything, religion has been too active a participant in the political scene. 15 Lee and Hamilton, however, share one common point of agreement. Lee, explicitly, and Hamilton, implicitly, both recognize that religion can be, and often is, a potent political force.
Part II of this comment will address and support the point explicitly offered by Professor Lee-the claim that religion is political. This section will argue, however, that the political manifestation of religion is not confined to the instances when religion becomes involved in express political activity, such as lobbying or partisan politics. Rather, religion must be understood as a pervasive social force that has an inevitable political effect. Part III will address whether religion has been inappropriately marginalized in the public culture. It will show that the purported marginalization is more a matter of perception than reality. While it is true that there is a popular perception that religion has 13. See Hamilton, supra note 11, at 363-64. 14. See Lee, supra note 12, at 392-93. 15. See Hamilton, supra note 11, at 363. Hamilton's and Lee's differing perspectives lead them to two completely different interpretations of the factual record. Lee, for example, views the record of the Clinton Administration as overtly hostile to religion. See Lee, supra note 12, at 392-93. Hamilton, on the other hand, denounces the Clinton Administration's record as being deferential to the point that she describes President Clinton as "the most religiously activist President in history." Hamilton, supra note 11, at 364. been inappropriately marginalized in American life, the reality is that religion has retained its power as a social and political force. Part III will also attempt to explain the discrepancy between the reality and the perception of the marginalization claim. Part IV will address the normative debate regarding the role of religion and politics, and suggest that there are legitimate reasons why the overt involvement of religion in politics should be treated with some caution. Finally, Part V will use the example of school prayer as an example of why the mix of religion and politics can be harmful to the interests of both politics and religion.
II RELIGION AS POLITICS
Religion is a powerful force in the American political scene. Its political role, however, has many guises. Some are explicit, as when churches, religiously affiliated organization, or religious leaders become directly involved in partisan politics or legislative lobbying. Lee's article, for example, recounts the involvement of religion in partisan politics in the 1992 presidential campaign and the 1998 congressional races. 16 Hamilton's article, in turn, discusses the role of religion in lobbying before Congress.
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Yet the instances in which religion becomes explicitly involved in politics, as in these examples, is but the tip of the iceberg. Religion is a pervasively political phenomenon and in understanding this point, it may be helpful to note four different ways religion may present itself as a political force.
First, religion may become involved in expressly partisan activity. This is the example, cited by Lee, of candidates' campaigning from church pulpits and churches promoting candidate selection through literature drops and voting guide distributions at places of worship.
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There are other examples. Religiously defined candidates themselves often run on specifically religious agendas. The presidential campaigns of Jesse Jackson, Pat Robertson, and Gary Bauer may be seen as instances of this phenomenon.
Second, religion may assume a prominent role in public policy debates removed from the furtherance of a partisan political agenda. Religion, for example, was deeply involved in the Abolitionist movement before the Civil War.
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More recently, in the 1960s, religion was active in promoting racial equality 20 religion has been active in the pro-life movements 22 and in efforts to abolish the death penalty. 23 At times, this public advocacy of specific issues may involve religion in direct lobbying. This is the example, cited by Hamilton, of the Coalition for the Free Exercise of Religion that worked to pass RFRA. 24 The RFRA example is not unique. Religion has been a lobbying force on a wide range of legislation, from parochial aid and school vouchers to welfare reform and foreign policy.
Third, religion has its political aspects even when it is not explicitly involved in the political controversies of the day. Religion is a system of ideas. As such, it competes with other religions and other ideologies to hold on to its adherents and sway others to its convictions by the power and force of its arguments. 25 Religion, in short, like other ideologies, is in a constant struggle for the hearts and minds of the citizenry. 26 This struggle goes beyond the search for converts. Even when religion is not seeking to bring new members into its fold, it, like other systems of ideas, is interested in persuading others as to the merits of its values and beliefs. Such outreach, accordingly, will necessarily affect the broader social and political debate.
Fourth, religion is political even when passive. Religion comprises a part of the social fabric from which political choices are made. Religious beliefs are not insular, and even when not overtly political in themselves, may be potentially laden with profound political overtones. Religious views on the sanctity of life, for example, may deeply affect such matters as animal rights and the environment, as well as such obvious issues as abortion, capital punishment, and physician-assisted suicide. 27 The role of religion as a political force, in short, is essential and unavoidable. The question to be discussed in the next two sections is how active and pronounced the role of religion should be in the political debate. has been of profound influence in the years of the Clinton presidency.
29 Professor Carter's thesis is that religion has been inappropriately marginalized by a secular culture and that American democracy and discourse would be better served if religion were a more open participant in the American debate.
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This section responds to the marginalization claim. The first question posed is whether the account that religion has been marginalized is accurate. The second is that if the marginalization account is not accurate, what explains its vitality?
There is statistical evidence that supports the marginalization thesis. In 1957, only fourteen percent of Americans believed religion was losing its influence on society. 31 In 1993, the year the Culture of Disbelief was published, that figure stood at sixty-two percent.
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Gleaning too much from this statistic, however, might be a mistake. As indicated in Table 1 , the volatility in public opinion on this question has been significant. In 1981, for example, forty-six percent of Americans believed religion was losing influence. Yet, two years later, in 1983, only twenty-two percent held that view. One year later, in 1984, the figure again escalated to thirty-nine percent. Given this volatility, the extent to which these statistics measure actual marginalization, as opposed to some other phenomenon, may be in doubt. polling on the perceived influence of religion on American life, the polling on the influence religion actually has on individual lives of Americans has remained constant-and constantly high. As such, the statistics paint a picture which indicates that the state of religion in the United States is extraordinarily robust.
35
Belief in God, for example, remains stratospheric. In 1944, ninety-six percent of the American people attested that they believed in God. 36 Fifty years later, in 1994, the figure was exactly the same. 37 There were no significant fluctuations in this statistic during this fifty-year period. The high was ninetynine percent (1954), and the low was ninety-four percent (1947 and 1967) . 38 Church membership also has remained high. In 1995, church membership in the United States stood at a rate of sixty-nine percent, at only a slight decline since 1937 when the rate stood at seventy-three percent. 39 In fact, the range of church membership from 1937 to the present has remained remarkably stable, having a high of seventy-six percent (1943 and 1977) and a low of sixty-five percent (1988 and 1990) during this sixty-year period.
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Church attendance also has been notably constant in the last sixty years. In 1939, for example, forty-one percent of the American public stated they attended a church of worship within the last seventy days, compared with fortythree percent in 1995. 41 Again the level has remained constant during the sixtyyear period, with a high in church attendance of forty-nine percent (1955 and 1958) , and a low of thirty-seven percent (1940) . 42 The vitality of religion in America also may be demonstrated by comparing its strength with that of other countries, including those with established churches. Again, the evidence is compelling. The United States remains one of the most religious countries in the world. 43 It ranks second only to South Africa on the question of whether God is of major importance in people's lives. 44 On a one to ten scale, Americans average 8.2. The figure in England, by comparison, 35 . The Princeton Study offers an index of religion in America which suggests that the state of religion in America may have been at inordinately low levels at around the time of the publication of Carter's book. The index, however, includes a factor addressing public confidence in organized religion, a factor which, as the study points out, was harmed in the 1980s by the televangelist scandals. Indeed in 1995, fifty-eight percent of Americans stated that religion was "very important" in their own lives and a full ninety percent described religion as being either "very important" or "fairly important." 46 The lesson from these studies seems clear. The claim that religion is a marginalized force in American society is not descriptively accurate. 47 Why then is there the perception that religion has been marginalized? A number of reasons are possible. The first is mass culture-television, cinema, and popular music 48 -in which the presence of religion and religious values have not been especially noticeable. 49 The second is the well-publicized, overenforcement of anti-establishment norms that occasionally has occurred in settings such as the public schools. Relying incorrectly on the school-prayer decisions, 50 school officials have prevented students from pursuing clearly permissible activities, such as reading the Bible on buses or in study halls, and the ensuing controversies from these instances have led to a significant counterreaction. 51 Third, the perception of the marginalization of religion also may have been caused by counter-reactions to the efforts of some ardent separationists who have pursued an antiseptic notion of church and state that would require all aspects of religion to be excised from government. Lawsuits, for example, have been filed to seek removal of everything in government that is religiously laden, from nativity scenes 52 to city seals with religious inscriptions 53 Christmas pageants. 56 Such suits have been filed despite the knowledge that the lawsuits themselves often may be politically divisive and antagonistic. 57 Fourth, in a point directly addressed by Stephen Carter, 58 some prominent voices in the educational elite have staunchly, and in my opinion wrongly, argued that religious views should be held in second-class status relative to views derived from so-called reason. 59 Again, the marginalization claim may be seen as a counter-reaction to those efforts. 60 The most potent force behind the misperception that religion is marginalized in American society, however, may be political. Religiously oriented political groups and movements, quite simply, have been active in spreading the marginalization message for their own political benefit.
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The political explanation makes sense. Contending that the political culture is in the control of a purported secular elite interested in demeaning religion is simply effective politics-particularly if one can associate the positions of this secular elite with issues one is campaigning against. The so-called "pro-religionists" can appeal to the vast majority who believe in God and religion by claiming that this majority is being belittled and marginalized by a hypothetical secular establishment. Undoubtedly this is an effective ploy-even if it is not based on fact. And factually based it is not. As Michael Kinsley stated in his review of Carter's book, "[d]oes anybody really think it is harder to stand up in public . . . and say, 'I believe in God,' than it is to stand up and say, 'I don't'?" 62 
IV RELIGION AND POLITICS
The role of religion in politics has received an enormous amount of scholarly attention, 63 and it is not the purpose of this comment to review that literature. Some observations may be in order, however. The conclusion that religion is politics would seem to argue strongly that religion, as a political force, should be whole-heartedly welcomed into the political debate. After all, excluding religion from the public square 64 would seem to violate central First Amendment-Speech Clause-values, including the promotion of truth, 65 selfgovernance, 66 and the equality of ideas. 67 Moreover, this call for religious inclusion would be appropriate even if religion were not marginalized.
Nevertheless, before proclaiming the value of direct religious involvement in the political process as an unmitigated benefit, as Professor Lee would have us do, it is worth noting some of the countervailing considerations inherent in that approach. Religion may have a place in the political debate, but this does not mean its presence is always salutary.
Professor Hamilton is correct when she maintains that religion is not an "undifferentiated force for good." 68 Religion has a dark side of intolerance, persecution, and divisiveness. 69 The Framers understood this. 70 They were well acquainted with the European history of religious wars and religious persecutions.
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This dark side of religion has not ebbed. Religious wars and persecutions are still endemic worldwide. Meanwhile, in the United States, as Hamilton notes, virulent religious cults exist that are blatantly racist, antiSemitic, anti-Catholic, and violent. 72 Nor is the dark side of religion likely to fade. Rather, its existence is a quite understandable by-product of the nature of religious belief. Strong belief often leads to intolerance-an observation Justice Holmes offered in Abrams v. United States:
73 "If you have no doubt of your premises or your power and want a certain result with all your heart you naturally express your wishes in law and sweep away all opposition." 74 fears and, accordingly, may promote particularly strong attachments, and an accordant antipathy, toward those who would bring those beliefs into question in a manner that might re-excite this underlying fear. 75 Second, religion not only is not an "undifferentiated good"; it also is not undifferentiated. Religion is not a monolithic phenomenon: In support of this point, it is useful to return to Lee's understanding. Religion, as he notes, is political: It seeks to attract converts and adherents. Religious sects are thus in competition with one another. To treat religion as a unified phenomenon ignores this reality and makes light of the extent of the division among sects and denominations. It also minimizes the upheaval that results when religion becomes explicitly involved in politics, particularly when religion becomes politically active along specifically religious lines.
One only need look to history to support this claim. Debates over parochial aid and education divided Catholics and Protestants in this country for decades. 76 Divides over which version of the Ten Commandments should receive government sanction caused riots and death in Philadelphia in the early nineteenth century and continue to raise acrimony and division today. 77 Indeed, even when religion is able to act ecumenically in politics, there are always dangers of subsequent division along religious lines. The Coalition for the Free Exercise of Religion that worked to pass RFRA, for example, may be fraying along religious lines in their efforts to get follow-up legislation, known as the Religious Liberty Protection Act ("RLPA"), passed. This is because of religious differences over whether RLPA should protect landlords from open housing legislation, which would otherwise force the landlords to rent to gays or unmarried couples, in violation of the landlords' religious beliefs. 78 The specter of religious groups battling along these lines is disconcerting. As Ira Lupu explains, "[t]hese are not the sort of battles for which ordinary politics are wellsuited; they cannot be readily compromised, should not be resolved on the basis of political strength, and encourage rather than soften sectarian animosities." 79 Professor Hamilton's essential point then is well taken. Caution should be exercised before too warmly welcoming religion into the public square. On the other hand, Hamilton's position should not be taken too far. That caution should be exercised does not mean that all exclusions of religion from the legislative process and from public debate are advisable or that all attempts to legislate on matters affecting religion are ill-advised. Religion historically has made significant contributions to the political debate, and many of the current religious initiatives Hamilton catalogues are not simply examples of the unrestrained execution of religion's political force.
The guidelines on expression in the public schools 80 and the Guidelines on Religious Exercise and Religious Expression in the Federal Workplace 81 that Hamilton criticizes, for example, are more restatements of the law, intended to eliminate religious divisiveness and misunderstandings, than they are provisions that create new religious rights or promote religious favoritism.
However, rather than quibbling with any of the specific measures Hamilton addresses, it is worth focusing on the most prominent proposal regarding religion offered in the 1990s-the school-prayer amendment. After all, unlike the Religious Freedom Restoration Act, the federal workplace guidelines, and virtually every other measure cited in Hamilton's article, the proposed schoolprayer amendment was the only provision during the Clinton presidency to capture the popular imagination and the attention of the media. For this reason, the school-prayer amendment may provide the most accurate insight into the merits of the normative and descriptive accounts of religion and politics offered by Professors Hamilton and Lee.
V POLITICS AND SCHOOL PRAYER
The school-prayer amendment, commonly known as the "Istook Amendment," read as follows:
To secure the people's right to acknowledge God according to the dictates of conscience: Neither the United States nor any State shall establish any official religion, but the people's right to pray and recognize their religious beliefs, heritage, or traditions on public property, including schools, shall not be infringed. Neither the United States nor any State shall require any person to join in prayer or other religious activity, prescribe school prayers, discriminate against religion, or deny equal access to a benefit on account of religion.
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The amendment could have been easy to pass. The Supreme Court decisions invalidating school prayer, 83 upon which the proposed amendment was based, have never been widely accepted. 84 Support for the amendment was based on a classic use of the marginalization claim: that religion has been unduly marginalized in the United States. This support was also constant. In 1984, for example, sixty-nine percent favored an amendment, while twenty-four percent opposed. In 1974, seventy-seven percent favored an amendment, while only seventeen percent opposed. 88 Nevertheless, although the amendment garnered a numerical majority, it did not receive enough votes for passage. 89 That it did not pass may be testament to the fact that the dangers of sectarian politics and religious divisiveness have not been forgotten. This is because underlying the issue of school prayer is the issue of whose prayer-an issue of enormous stakes to religious communities given the value of government imprimatur and the reality that for some religious traditions, being exposed to another tradition's prayer is a sin.
Accordingly, the issue of whose prayer, if left to resolution through the political processes, would invariably lead to sectarian politics of the worst kind. Consider the political climate that would be created when competing religious factions contend that their prayer should become the school standard or, perhaps more dangerously, when an alliance of factions assert that the schools should be permitted to offer a variety of prayers except for those of unpopular sects and denominations. Such a political fight could lead both to the establishment of the political dominance of particular religious factions and to the subordination of others. It also may lead to the full-scale abandonment of public education by religious groups opposed to the political majority's choice of prayer.
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The passage of a school-prayer amendment, accordingly, would have created a climate of sectarian division that itself was "one of the principle evils against which the First Amendment was intended to protect." 91 It also would have proved the theses of both Professors Lee and Hamilton. It would have shown that religion is indeed political, as Professor Lee has argued. It would have established that the politics of religion is incomparably dangerous, as Professor Hamilton has warned.
expressions are a threat to public schools. Why? Because they are liberals, and they are out of touch with 80 percent of the people of my State and indeed this country, who believe that we should get violence out of our schools and allow into our schools personal religious expression. 
